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Introduction

The New Turkey cannot be tied down to Meceijch does not 1

correspond to our needs today. To govern with #neslthat

were promulgated a hundred, five hundred or a thodsyears

ago is heedlessness, is ignorance.

Kemal Mustafa Ataturk, speech given in Bursa, 1923.

It takes an entirely new Turkish judicial organipat, a new

legal system, new laws, and new courts. But howdcand

should such a judicial organization be organized st

foreigners, too, could fall under its jurisdictiohe answer lies

in one single word — secular.

Mahmut Esat Bozkuft.
In 1923 the Republic of Turkey inherited a ruinedumtry, a disintegrated pub 2
administration and an outmoded legal system froenQttoman Empire. All of which wi
totally incompatible with the tenets of a secultates tha Atatiirk and his collaboratc
wanted to establish. Turkey at the time was an @stied and poor country. Atattirk kn
full well that the country had to go through a fasttamorphosis. The Young Republic
were full of idealism and enthusiasm. The caaists to achieving their ideals were alnr
unlimited, yet their means to achieving them wesgy\imited indeed.
There were many pressing issues on the new Govetimagenda. First tackled were 3

issues of reconstruction and development. Toahis a Congress was convenedzmir
in 1923 to discuss the ways and means for econdevielopment. The Congress took
position that the Government should pursue polithes were supportive of the privi
sector, since this sector was viewed asdhly engine for development. However th
was hardly any visible improvement and the 1929ldvecconomic crisis was wreaki

“Mecelle” represents a body of civil laws basedthe Shari'a which were promulgated by the
Ottomans in mid-nineteenth century.

Mahmud Esat Bozkurt, Minister of Justice, Remubf Turkey. Professor Ernst Hirsch cited
this statement in an article published on the aooasf the 50th anniversary of the Swiss
Lawyers Association. “Turkey and the Adoption of tBwiss Civil Code” Address speech by
Federal Councilor Christoph Blocher given on theasion of the opening of the symposium
at Ankara University on October 4, 2006, commemogathe 80th anniversary of the entry
into force of the Turkish Civil Code.
http://www.ejpd.admin.ch/ejpd/en/home/dokumentdtiedy2006/2006-10-04.html.  Viewed
on April 18, 2007.



havoc on the economy. The decision makers had p&etbut to move towards sti
capitalism - étatism. To a certain extent infloed by Soviet style planning t
government designed and implemented a five-year fia the period 1933937. The
plan had two major objectives: import substitutaord the creation of state enterprise
the basic industries, such as iron-ore and textAesecond fiveyear plan designed f
193841942 was never fully implemented because Turkeytbagkar its efforts towards
war-economy'.

The realignment of the economy called for a sesfagforms that the young Governm
put into effect. In cder to make a new and modern country out of tHesof the
Ottoman state, a series of daring changes followvelanother. The greatest urgency
to move Turkey from a theocratic to a secular stEtes in 1924 the Office of the Khe
was abolished.

In 1926 the Turkish Parliament enacted the newlsighed civil code, replacing t
mecelle As quoted earlier, Atatlirk had been contemplatsigeplacement since 1923.
May 1924 a commission prepared a report which mextlithe old system but didot
replace it, for there was resistance to changiegrécellewithin the Parliament. Mahm
Esat Bozkurt, a fiery revolutionary, stated thatkey had no other recourse but to abc
the old laws, and that those who were against ibutey face iron and fire®” A new
commission reviewed the French, Austrian, Italiad wiss codes. The latter was fini
adopted almost intact and became effective on 8dge 1926. The young Republi
penal codewas taken from ltaly, penal proceedings from Geryneebts and obligatiot

3

In fact the People’s Republican Party, being ahéy party in Turkey, easily adopted the
principle of etatism in its six tenets. Howeveltteatthe World War 1l the country shied away
from state capitalism. After the 1960 coup a nevgaoization, the State Planning
Organization (Devlet Bhlama Tgkilat)) was set up and attached to the Prime Minister’s
Office. For full details see: www.dpt.gov/must/itee/asp.

See: www.belgenet.com/yasa/medenikanun.

All indications suggest that none of the émigréfessors were involved in formulating

Turkey’s penal code. Turkish penal code (March 19#8&s originally based upon the Italian

code of 1889, known as Zanardelli law. During itscdssion in the Parliament then the
Minister of Justice, Bozkurt, said “...Our proposeastie will be quite harsh, simply because
revolutions are jealous by their very nature. Tlaavlis harsh but very scientific. Only those
who oppose the Turkish national interest should fian it.”

The Law has been revised between 1926-2006 monesthéimes. The last important changes
came in 2004 and 2005 (among them elimination efdbath penalty) in order to harmonize
it, to a certain extent, with the EU law. Howevesrtain provisions, such as insulting

Turkishness, insulting the Turkish Government asdristitutions and insulting the Turkish

army, all of which carry penalty of 1-3 years ingomiment, are still in the books. See:
www.web.amnesty.org and http//tr.wikipedia.org/ WikoBCrk_ceza kanunu.



law from Switzerland, commerce law from Germanwriee and Italy, and administrat
law from France. The totality became effective @p@mber 1928.

Another reform took place in the field of educatidio this end thenedresegreligious
collegesy, tekkes(dervish lodges) andaviyeg(dervish cells) were closed and tlagikats
(religious orders of sufis) were banned. In 192F ldw of unification of education w
enacted eliminating all religious teachih@hen in 1928 camthe change in the alphal
from the Arabic script to a Latin-based ohéhe old legacy of wearing thiez and
charshaf(a kind of chadoor) was banned. These reformandidrequire a welprepare:
cadre to execute them. A much more difficult taskswo change the laws that we
inherited from the Ottoman legislative body, forea were not enough jurists
economists in the academic community and in thié ®@rvice cadres with the appropri
knowledge and dexterity to carry out the structarangs that Atattirk and his colleagt
were contemplating.

Reforms in primary and secondary education wergively easy, but tertiary educati
required special attention. In the early thirtibere were essentially three institution:
higher learning with some substan&@grilfunun (the House of Knowledge), a Higt
School of Engineering, and the School of Public Adstration. The latter was desigr
strictly to train civil servants and was institutiedthe late 1% century. TheDartilfunun

was almat a medieval institution where sinecure teachepgsated the same lectures

British jurist Twining in one of his articlessdiusses the importation of laws from the West by
various countries, one method being direct tramplevhich obviously was the case in
Turkey. See: Twining, William Lawrence, "Social &ute and Diffusion of Law"Journal of
Law and Society Vol. 32, No. 2, pp. 203-240, June 2005, availalsie SSRN:
http://ssrn.com/abstract=726543. It should be addethis context that the history of the
importation of European laws to Turkey goes adak as 1839 when a series of French laws
were adopted. See Christian Rumpf, “Rezeption- iadassungsordnung: Beispiel Turkei,”
in Pax OttomanaAnkara 2002, pp. 735-764. www.tuerkei-recht.dedpion.pdf.

Medresesvere considered higher learning institutions wHave and canonical jurisprudence
were taught in addition to religion. The Republadhinherited no less than 36tedresesSee
E.ihsanglu, The Medreses of the Ottoman EmpPeblication 4055, Foundation for Science,
Technology and Civilisation. Manchester, UK, 2004.

Until that date there were separate religiolmals as well as secular ones. However, secular
schools included religion in their curriculum aseparate subject The law did not only close
religious schools, but also eliminated the teachofgeligion in the secular schools. See
0.S.Bahadir and H.A.G. Daman, “Late Ottoman and Early Republican SciengeTurkish
Studies in the History and Philosophy of Scierce G.Irzik and G.Glizeldere, Boston Studies
in Philosophy of Science, Berlin & New York: Sprarg2005, p. 290.

M.O. Williams, “Turkey Goes to SchoolThe National Geographic Magazinignuary 1929,
pp. 94-108 offers 17 photos and an essay depidtireg process of implementing the
legislation.



after year from their worwut notebooks. They carried out little research puablishec
very few scientific books. The School of Public Adistration did not fare any bett&t.
In order to carry out the required reforms a vpeHpared cadre and an acade
institution at par with those in Western Europet th@uld prepare such cadres w
needed. A man of action and fond of radical densjioAtatirk knew that universi
reform, the reform ofDarilfunun, had to be swift and fundamental. With one o
Dartlfununwas closed, all teachers with tenure were firedug 31, 1933.

While Atatirk and his collegues were moving abautthhe maze of impossibilitie
Germany was @hinating the employment of a number of univergtgfessors, doctor
and other professioanls because they were Jewislha@d Jewish connectivity, we
socialists or communists, or simply men and womiehomor who could not and wou
not accept NazisnGermany in one coup barred close to 1200 men amden of scienc
from its learning institutions in 1933-1934. Of $kesome 650 managed to emigratas
much as the action of the Nazis was a disgraceGemmany, it was a window

opportunity for TurkeyDr. Rait Galip, Minister of Education, called Ataturk’stention
to the fact that there was a huge shortage of &zadt the University of Istanbul while
great number of unemployed German professors wiubsees were perilous in their o\
countrywere displaced persons. Could Turkey find a meamano invite and place sor
of them at the University of Istanbul and others alvisors in various ministrie
Atatiirk’s response was very posititfeAfter a quick need assessment the Govern
began negtiations with the German professors and judictdioars who were willing t

come to Turkey.

Atatirk was able to use the situation as a catédystodernize Turkey. With Reichsta
consent a select group of Germans having a redolehding-edge antributions in thei
respective disciplines was invited to transformrlees Turkish state’s entire infrastruct
including its legal and higher education systentss Brrangement, occurring before
activation of death camps, served the Nazis’ aitnaking their universities, professio

10 Subsequent to setting up the University ofnist the School of Public Administration was
moved to Ankara. Its name was changed to the SatfoBblitical Science. It continued to
prepare students who would serve in three branoebe Government, namely foreign
affairs, internal administration, and finance. 840 its was incorporated into the University of
Ankara.

11 Norman BentwichThe Rescue and Achievement of Refugee ScholarStdheof Displaced
Scholars and Scientists, 1933-198% Hague, Netherlands: Martinus Nijhoff, 1953.

12 Itis impossible not to remember that Beydznad invited all the Jews expelled from Spain in
1492 to come and settle in the realm of the Ottan&eputedly he had said: “Let’s bring
them here; Spain’'s loss is our gain.” http://wwwsiga.com/lib/Turkish
jews/history/life.htm. Viewed November 9, 2005.



and arts not onlyudenreincleansed of Jewish influence, but also free frotalligentsie
opposed to fascism. Because the Turks needed fheGwrmany could use this fact as
exploitable chit on issues of Turkey's neutralityridg wartime™® The national self-
serving needs of two disparate governments servathhity’s ends during the dark
years of the 20th century. Minister fReGalip was helped by Swiss professor All
Malche and Frankfurt pathologishitpp Schwartz in the process of identifying theger
people.

Hungarian born Frankfurt pathologist, Dr. Philipph&artz (1894t977) fled with hi:
family to Switzerland. Schwartz’s father-in-law,oRrssor Sinai Tschulok (187E345)
had taken refugéhere after the 1905 Russian Revolution and weasse friend of Alber
Malche (18761956), a Swiss professor of pedagogy who in 1932 leen invited t
Turkey to prepare a report on the Turkish educatiorform. Malche’sRapport su
'universite” d’Istanbul was submitted on May 29, 1932. Recognizing the b
opportunity of saving lives while helping Turkey,alhe contacted Schwartz and
March 1933 Schwartz established tNetgemeinschaft Deutscher Wissenschaftle
Ausland, (The Emergency Assmtce Organization for German Scientists) to

persecuted German scholars secure employment ittrisiprepared to receive théfn.

Some 190 eminent intellectuals were res™® — a fact hardly known outside of Turk*®
Among them was a small contingent of legal scholdwo were hard:ore judicia
scholars and at least three crossed over from atiseiplines to rewrite Turkish lec
codes; two of these scholars had backgrounds inosgizs and one was an expert in
planning and administrationlheir collective impact on all aspects of Turkeyegal
structure, education, and practice was monumefal.reflection, “in its essence, 1
affair that we call or understand as Atatirkisiversite Reformuvas not merely

10

11

13 The Bosphorus and the Dardanelles held stabegiortance. So did an uninterrupted supply

of chromium and other scarce materials needed lbm&wg/’s munition factories.

14 F. Neumark,Zuflucht am Bosphorus: Deutsche Gelehrte, Politiked Kinstler in der
Emigration 1933-1953Escape to Bosphorus: German Scholars, Politiciand Artists in

15

16

Exile 1933-1953). Frankfurt: Knecht, 1980, p. 18tad that three revolutions came together
to make the 1933 “miracle” happen in Turkey: Rus$m1905, Turkish in 1923, and Nazi in
1933.

Of the 190 who found their way to Turkey a $dmamber came from Austria after the 1938
Anschlussand one each came from Czechoslovakia and France.

See Reisman, A. (2007) “Turkey’s InvitationsNazi Persecuted Intellectuals Circa 1933: A
Bibiliographic Essay on History's Blind Spot”, Wadng paper. Available on
http://ssrn.com/abstract=993310.



university reform, but the timate apex of the Atatlirk cultural movement tharted ir
the years 1925 to 1926™

Predisposed to German science and cuftusmd recognizing the opportunity tl

presented itself, Turkey invited Philipp Schwéttio Ankara on July 5, 1933. Schwar

brought with him a set of CVs from thdotgemeinschaft while Minister of Educatio
Resit Galip arrived with a complete list of profesdus that were vacant at Istan
University?* Their mission was to select individuals with ttighest academic edential:
in the disciplines and professions most neededunkély. After nine hours of negotiatic
agreement was reached on names for the Istanbigsgayships-and all were membe
of the NotgemeinschaftFrom the outset it was clearly understood ttte Germa
professors were meant to stay only until their Tsirkpupils could take over; therefo
five-year contracts became the rule. Courses were t@aught as soon as possible
Turkish, using textbooks, which had been translatedTurkish as well.

Economist Fritz Neumark wrote about scarcity ofthhewks, etc. and their attemps to
this void:

I myself published two volumes of general econdheiory (which had
several printings), a book about foreign trade agticultural policy,
the first volume of history of economic thoughtc@mprehensive
collection of essays about finance and a monogréted “Modern
Income Taxation: Theory and Practice”. This lasteoformed the
nucleus of a book which was later published in Garrim 1947. The
surprising interest shown in Turkey for this boslevidenced by three
printings of 3,000 each, which means it attracteareninterest than
the German text. Ropke, Dobretsberger and Isaao alsote all-
inclusive textbooks, which were translated into Kishr as well as
various research monograpﬁ%

12

13

17 A. Kazancigil, A., I. Ortayh, and U. Tanyéli;irkiyenin Yabancilari,"Cogitg, Istanbul:Yapi

Kredi Yayinlari, U¢ Aylik Diiince Dergisi, Sayi:23, 2000, pp. 119-132.

18 Turkey was allied with Germany in WWI. Consetfliethere was much interaction between
the German officer corps and their Turkish courdesp The latter were at the forefront of

founding the Turkish Republic, became the hierarohyits civil government, and by fiat

introduced many modernizing societal reforms.

19 P. Schwartz Notgemeinschaft Zur Emigration deutscher Wisseridehanach 1933 in die
Turkei.Marburg: Metropolis-Verlag, 1995 The organizer fud Notgemeinschafost his sister

and her entire family in Nazi gas chambers.

20 For details see L. A. Burk, "An Open Door: GanrRefugee Professors in Turkey,"Tihe
Dispossesed - An Anatomy of Exael. Peter I. Rose, Amherst: University of Massaelts

Press, 2005, pp. 235-257.

21 H. Mdller, “German Librarians in Exile in Tunkel933-1945.Libraries & Culture,Vol. 33,
No. 3, 1998, pp. 294-305.

22 NeumarkZuflucht op. citp 166.



The University of Istanbul was established on Auglis1933 and its doors openec
students in November 1933. The new university, twm@s fashioned on the prevail
German university model, wa®talded in all the existing media of the countrgt anly
in big cities but even in a small town like Yozgatthe center of Anatolia, whose wee
newspaper carried on its front page the title “Ifanun Assigned to History, Ne
University Founded®
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Front page of the August 2, 1933 edition ofozgat a provincial town’s newspaper

Based on new legislation passed by the Nationaémbsy, the Istanbul Darilfunun was
closed and Istanbul University established in itecp. Reit Galip Bey, [Minister of
Educaton] notified the Anadolu Agency on this ommaabout the manner and circumstances
of Istanbul Darilfunun’s having been assigned ttdrly as of yesterday. He went on to say
that the Istanbul University had nothing to do witie Istanbul Darilfunun; the University is
a new institution. Its tradition will begin withsilf. The institution will carry the name
“Oniversite” until the Turkish Language Society Wihd a suitable authentic Turkish name
for it. Above all, Istanbul Universiy will be a dering place commensurate with the
meaning of its name. It will be an institution tlwétl sustain and create superior science and
specialization within its mission. The new univigrsvill be composed of the Faculties
[schools] of Medicine, Law, Science, and Humanitiese Faculty of Theology has been
converted into a Research Institute on Islam. Alditions have been created to facilitate
cooperation in science and culture among differsotence constituencies. Besides the
Research Institute on Islam, there are seven dtigtitutes which are institutions of Turkish
revolution, national economy and sociology, Turkigography, morphology, chemistry and
electromechanics. Net Omer Bey has been appointed to lead the untyefBhe faculy of
medicine VZ\/AiJI be headed by Tevfik Salim@ahumanities by Koéprilizade Fuat and law by
Kerim Bey.

23 AnonymousY ozgatity weekly printed on Wednesdays, August 2, 1983,603.
24  Ibid.



The new university rehired a number of tBarilfunun professors who had prov 16
themselves to be worthy to teach in the new instiiu However 157 oDarulfunun’s240
professors were relieved of their duties and méfiteMany positims, especially i
disciplines such as medicine, hard sciences, ecamsaand law needed new teachers
were difficult, if not impossible, to find in theoantry.

Incredibly, courses began on November 5, 1933gp@erted in various media. 17

Les nouveaux professeurs
de [I'Universite

Lz profeaseurs mvites r]'Eurleq pour
anseigner & 'Université commencant &
arriver & latambul, Lea ].lll’ll..im'“f Hire-
hin qui enseignera le comimsrcs man-
tiune & la faculté de deodt est acrevd
avant-hier & ['Université ot Il a eu
des wnlretrens avec le "doyen et ses
autras colligues.

Ir a déclars qu'il habitarait dans wn
milis:t Ture afin dapprendre nolre
langus dans un défai de 3 ans, et qu'-
il considérerait la Turguie comme sa
propee  palrie

Tous les prﬁfr-waln alrangers saront
A feur poste _:|15‘.'Il._|I.LJﬂIJ 20 octobne,

New professors invited from Europe to teach atUlnéersity havestarted to arrive in
Istanbul. Professor Hirsch who will teach Commeértiaw at the Law Faculty arrived
the day before at the university where he had taikis the dean and his colleagues. He
stated that he will reside in a Turkish milieu stanbul so that he can learn Turkish
within three years and that he considered Turkeyisasown country. All the foreign

professors will be at their posts by"2®f October.Le Journal d'Orient, October 20,
1933.

The Role of the Emigré Professors

The émigré professors who accepted the invitatiah @hose to live and teach in Turl 18
form a broad spectrum. On the one hand there wemewned musicians and st
directors like Paul Hinderminthnd Carl Ebert, on the other eminent physicians
Rudolf Nissen. There were well known academiciakes Alfred Isaak who brought ti
latest knowhow of business administration and Gerhard Kesslbp became ¢
important advisor to Turkey’s fledgling labmovement. This article does not preten
give an account of all the émigré professors sthe¢ has been done elsewh&&he
weight of this article is the portrayal of four ggrés who were very influential in the le

25 Jlhan Elmac) “Dr. Rudolph NissenJournal of Neurological Sciencés Turkish) NOROL
BIL D Vol. 18, No. 4, 2001. http://www.med.ege.edudrbibil/2001/NBD17901.html.

26 See Reismaiiturkey's Modernizatiorgp cit.



and administrative reforms dhoccurred after 1933. All four were not only aatsling
teachers but also advisors sought after by the Gawent.

Four Portraits

Andreas Bertholan Schwarz was born in Budapest in 1886 and obtained
‘habilitation®’ in 1912. From 1920 to 1926 heas a professor of Roman and Civil Lav
the University of Leipzig. He then transferred he tUniversity of Zurich and in 19.
moved to the University of Freiburg from which hasadismissed in 1933. He immigra
to Turkey in 1934 and was appointedpasfessor in the same field at the Law Facult
the University of Istanb@f where he remained until 1950 when he became guefstsso
at the University of Freiburg Schwarz died in Freiburg in 1953. By advis
parliamentary commissions and submittsgyeral memoranda for the required char
he played a significant role in modernizing Turleyivil laws during the 19308, which
brought a deepeoted progress. As a result the existing religionarriage law we
abolished and civil marriage becameligditory, polygamy was outlawed and eque
between husband and wife was established. His boolamily law' greatly influence
Turkish jurists and contributed to the modern cpmgalization of family jurisprudenc

He trained an entire generation of Turkish legatofars®* Quoting Professor Fri

19

Neumark, economist and fellow émigré,

27

28

29

30

31

32

‘Habilitation,” a term used within the university system of Fraaed Germany, qualifies the
holder to be admitted as a professor at a uniyerditis a post-doctoral thesis and
demonstrates competence in further research.

“Schwarz has been a prolific writer in a Iifeacticed field of ancient studies that have an
important sociological character. | should very mlike to see him in America, both because
of my personal regard for him and because of mggel interest in his work.” Charles B.
Welles, classics professor, writing on Yale Univgrsstationery on October 18, 1940.
Courtesy of the Grenander Department of SpecialeCidns and Archives, University of
Albany, New York.

In the early forties he tried to emigrate te tnited States, being fearful of Germany’s
military success and Turkeys precarious positiamtiat effect he sought positions in Yale
university and the New School for Social Resealdls. attempts were frustrated and he
remained in Turkey until his return to post-war @any. For the correspondence related to
his attempts see: Emigré Files, University of Nearkvat Albany Library (courtesy of Special
Collections and Archives).

A relevant publication of his is: A.B. Schwak2as Schweizerische Zivilgesetzbuch in der
auslaendischen Rechtsentwickludgrich 1950. One of his publications that relateamily
law in Turkey is “Ein Rechtvergleich zwischen denitea und neuen tirkischen
Zivilgesetzbuch,” inAnnales de la Faculté de Droit d’IstanbMol. 35, No.52, 2003, pp. 323-
338.

Andreas B. Schwartaile Hukuku(Family Law), translated by Bulent Davran into Righ.
Istanbul University Publications, 1942. Second omom 1946.

Stanford J. Shawurkey and the Holocaudtondon: Macmillan, 1993, p. 355.



Schwarz was one of the most impressive and sovafyif
invaluable persons among us. He possessed higlreeegr
self-respect and had a lasting influence on hiskislr
colleagues. He was of the opinion that a university
professor should have a social preference staneédas
quasi-natural law*®

Ernst Eduard Hirsch (1902-1985) came to Turkey in 1933 aftz»
being dismissed from the University of Frankfurt &hain and

declining an offer from the University of Amsterdamhich r’*“'&-
probably saved him from Nazi persecution when Gesmavaded o

Holland. He was the youngest émigré professoreathhiversity of
Istanbul. Hirsch quickly learned Turkish and soomte books in
the language. He was a great teacher of commédagialrom 1933
to 1943. In 1943 he moved to the Law Faculty in &akwhere he
became interested in the philosophy of law. He lauggal philosophy and lec
sociology in addition to commercial and mamé law. At the same time he worked a:
advisor to the Ministry of Justice. His appreciabliluence was made on public pol
and legal structure of the country, especially lo& modernization and westernizatior
the commercial code. As a well-knovauthority on all aspects of commercial law
wrote numerous books and articfeand submitted a series of reports and memorar
the Government. Sadly, none of these have survildel. was well respected
government circles, since his opinion was sdugpeatedly. He took his responsibilit
quite seriously and in a short time considered &uiks his fatherland.

Hirsch was granted Turkish citizenship in 1943 atayed in the country until 1952 wk
he went to the Free University of Berlin. Himoirs were first published in Germany
1982 but later his students and assistants dedtiEdthe book should be available
Turkish® It is a very detailed story of his life both in @&ny and Turkey. The first tv
chapters are devoted to his life Germany until 1933 when at the age of 31 heftad
Turkey. In these chapters he writes about his fgreiflucation at home and at school,
“golden 1920s,” Jewish life and customs of the qukriChapter Il is about his fir
impressions of Turkeyhe “birth pains of the University of Istanbul,” hasivate life anc
the social life of émigré scientists in Istanbulgluding his work and courses at the 1
Faculty, and his relations with students and cglles. In the second part of this cha

33 Fritz Neumarkzuflucht, op.cit.p. 89.

20

21



he reflects on his years in Ankara, his application dad acceptance of citizenship,
invitation to occupy the post at the Law FacultyAinkara once he became a citiZén.
When Hirsch went to the Free University in Berllms intention was to teach tleer
temporarily. However, he remained in Germany and wace appointed Chancellor
that university.

Hirsch’s profound influence on Turkey is depictddacly in his memoirs. Weknown 22
Turkish personalities — Turkan Rado, Bulent Davieard Hifzi Veldet —were his
collaborators. Professor Unal Tekinalp, a retiree professor who refers to him as
mentor recalled:

Hirsch is known in Turkey as a scholar of commerdaav.

However, he also has another side as a law sodstloglirsch

gained fame outside of Germany with this seconcgqrality
after 1950. His works have made echoes in otheroggan
countries, Japan and the United States. It can éeesaid that
as of the 1950s this second side of his surpassethime as a
leader in the field of commercial latf.

34 Some of his publications are: Hirsch, ErnstHezeption als sozialer Prozegglautert am
Beispiel der Turkei; Berlin: Duncker & Humblot, 1B8Vom schweizerischen Gesetz zum
turkischen Rechtin: ZSR 1976, Vol. I. pp.. 223- 248.\jer Phasen im Ablauf eines
zeitgenossischen Rezeptionsprozess ZvglRWiss 69, 1968.pp. 182 ff. Qie Rezeption
fremden Rechts als sozialer ProZegs Festgabe flr Friedrich BllowBerlin, 1960. pp. 121
ff. and in Recht im sozialen Ordnungsgefiidggerlin, 1966, pp. 89 ff. “Die Einflisse und
Wirkungen auslandisches Rechts auf das heutigestinék Recht,” izHR 116, 1954, pp. 201
ff. Rezeption als sozialer Prozess. Erlautert am Belsger Tirkei Berlin: Duncker &
Humbolt, 1981; “Vom schweizerischen Gesetz zumisighlen Recht,” izSR1976, Vol. |,
pp. 223-248; “Die Rezeption des schweizerischenh®emn der Tirkei.” Reports of the
Conference of International Committee of Compagativaw in Istanbul, September 1955;
“Das schweizerische Zivilgesetzbuch in der Turkan'SJZ 50, 1954, pp. 337 ff; “Bericht
Uber die turkische Gesetzgebung, 1935,Lagislazione Internazionaldy, p.55; “Bericht
Uber die tlrkische Gesetzgebung 1936-37,”Lieyislazione Internazionaleyl, p. 155;
“Bericht Uber die tirkische Gesetzgebung, Jahr Y988 egislazione Internazional&|l, p.
20; Die Verfassung der turkischen Repubkkankfurt a.M., 1966.

35 E.E.HirschAnilarim: Kayzer Dénemi, Weimar Cumbhuriyeti, At&tiwlkesi Translated by

Fatma Suphi, Ankara: Tubitak Populer Bilim Kitapjzﬁth printing, 2000. The original title in
German isAus des Kaisers Zeiten durch Weimarer Republik Linad Atatirks, Eine
Umzeitgemasse Autobiographi®©82.

36 At the time the Law Faculty in Ankara was nioteed funds for foreign professors, hence
there was the danger that Hirsch would be unemgldlgereby losing the residence permit.
Moreover he had also refused to have his Germasppésrenewed, for he refused the letter
(J) stamped on his passport indicating that he Jeagsh. Although with the help of Phillip
Schwartz he (and a few other émigrés) had a Czeskpprt it was a debatable question
wether the Turkish Government would recognize apas of a government that was in exile
in London. Turkish citizenship solved two probleim®ne coup, employment and citizenship.
See: Ernst E. Hirsclnilarim op.cit, p.305.

37 Recollection of Prof. Unal Tekinalp of Prof.nEt Hirsch http://www.salom.com.tr/010904/
prspektif001.htm.



Ernst Reuter, one of the most illustrious among the social g 23

legal reformers who took refuge in Turkey, was biorri889 in
Apenrade (Aabenraa today), Denmark. He joined Geysa
Social Democratic Party in 1912. Reuter was copsauliinto the
army during the First World War, was wounded in @%nd
interned in a Russian prisoner of war camp that.yHas was to
be his first, but not his last internment. The Belgk revolution
began while he was still in the camp. Reuter syhipatl with
the ideals of the revolution and joined the Commauparty in 1918. He rose in the pe
ranks and became a Commissar in the Volga Germamauatous Workers’ Commune
Saratov, Russia. He returned to Germany in Decenil®d8, joined the Germi
Communist Party and was appointed its SecretaryBenlin. In 1922 he quit tr
Communist Party and m@ned the Social Democrats. In 1926 he was eleictatle City
Council of Berlin, served as the mayor of Magdebor$931, and in 1932/33 represer
the Social Democrats in the leftist wing of the ¢hestag.

Arrested by the Nazis during the first yeaf Hitler's dictatorship, Reuter spent two ye 24
in Lichtenburg, one of Germany’s early concentratamps® his second internment. |
escaped from the camp with the help of English @udiends via Holland and went
England. He arrived in Istanbirl 1935 where with the help of his friends MaNifagnel
and Fritz Baade, he found employment as a tax algadn the Ministry of Economy at
subsequently in the Ministry of Transportation innk&ra. Soon thereafter
complemented his activities willectures at the School of Public Administration &
director Mehmet Emin Eggil, also the Minister of Interior, appointed hira professor ¢
community sciences, particularly urban plannindyamr architecture, municipal finar
administration and enwnmental management. Reuter emphasized the ecoram
social dimensions of city and community planninge Hrew upon his experiences
Berlin, relying on theoretical foundations at tlaen® time.

Reuter was also constantly active as a technicabadto the Turkish government. | 25
prepared the statute which founded the Institutgrban Settlement and City Building
the Faculty of Political Sciences in Ankara whichsiestablished in 1953. The Institu
mission was to research, publish, andamize forums, seminars, and symposia fol

38 One summer when, dressed only in his bathiiigrgthh no shirt on at the swimming pool at
Ormangiftlik outside Ankara, he was asked whetherdeep wounds on his back were caused
while fighting during the First World War, he anseg: “Concentration camp.” See L. Kudret
Erkdnen, “Familie Reuter in Ankara,” iBrinnerungen an Ernst ReuteBerlin1978, pp. 25,
26.



purpose of the exchange of ideas and opinions leetyweactitioners and theoreticians.
published a series of fundamental research paperdaoks. His 350-page bo&ocial
Science: Introduction to City Planningias published in 1940 while still in Turke
Among other issues covered, the book included stgjguch as the planning of pul
spaces and legislation for public administratioe. fdcommended that the state acc
land for a successful housing ligy, which the United Nations recommended
developing countries in the 1970s. He recommendadanéial equalizatio
(Finanzausgleichpnd distribution of public expenditures among lagavernments ar
the state. This was included in Article 116 of fharkish Constitution in 1961 and
Article 127 in 1982, which state that the centravgrnment distribute public fun

proportionally among the local governmefits.

Reuter had an extremely pleasant personality cambpithe characteristics of a gc
politician, teacher and experienced administratearning Turkish in a very short tir
enabled Reuter to have good relations with the Jarkd he maintained his relations
with Turkey even after his return to Germany. Ad#zi to the core, he was theofficial
leader of Turkey's German and Austrian expatriabenmunity who were similarl

disposed.

When Turkey finally severed diplomatic relationsttwiGermanyand searched fi
additional chits from the Allies, it designated Qux Kirsehir, and Yozgateach a sme
town, as sites to intern German nationals livinghie country. These were not Sovityie
gulags nor Naztype concentration camps or ghettoes. They werecho the internme
camps to which the Japanese-Americans vgerd. Anyone bearing a German pass
without a “J” stamp identifying the carrier to bdew was sent to one of these towns.
majority of those confined in Kgehir were from Ankara, although some came 1
Istanbul as well, including a group of Rom&atholic nuns. Ironically, among 1
detainees were the Nazi sympathizers and those ledtbed them. ErnsReuter, th
informal but acclaimed and acknowledged leaderhef @antiNazi German communi
who a few years prior had escaped from a Nazi ctdrateon camp, was among 1

interned. This time it was along with his entirenfty.

Later, his former students held important positjiossch as professors, city may:
governors, government officials, and general doect There were even ministeasd
modern city planners. They had significant impaspecially during 1950975, on th
administrative structure and political developmeinturkey.
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39 See R¢en Kela, “Uber Ernst Reuter,” iDer Scurla BerichtFrankfurt 1987.



Reuter served as professor at the Faculty of PalitSciences until 194% when he
returned to Germany. He became the first mayorost¥/orld War Il Berlin and was i
office during the city’s 1948949 blockade by Russian army tanks and the Amesi
324-day airlift of food, coal, blankets, soap and othgpplies to the city’s population. |
madeinspirational radio addresses during that blockateh was broken thanks to |
leadership and the Western Allies’ determinatioa.dted in 1953.

Fritz Neumark was born in 1900 in Hanover, Germany.Amo~~

the four émigrés he was perhaps the most impoctaritibutor to g
the modernization of Turkey’'s public sector. He whsmissed *
from the University of Frankfurt on September 133%nd left " !

Frankfurt on September 22 of the same year. He wen

Switzerland and in the presence of the Turkish Asshdor Cemal
Husnl in Geneva signed a renewable five-year ccinfctober
15, 1933 to October 15, 1938) to teach social mgiand
statistics. He went to Istanbul via Italy and Geedde was among the first wave of ém
professors. Neumark learnedrkish to perfection, began to lecture in Turkishhivi two
years, published prolifically in Turkish, Germamdiish and French. His contract v
renewed and he became a Turkish citizen. His stated until 1951. In 1952 he w
offered the chair of puld finance at the University of Frankfurt. Germangs ready t
return his German citizenship in March 1952, whielhrejected at first and accepted w
he became the University Chancellor in July 195@0st to which he was elected twi
He retired in 1970 and moved to Baden-Baden in 1@84re he died in 1991.

Neumark’s field of expertise was neither social iepg nor statistics. He was
economist specializing in public finance. Soon Pssbr Omer Celal Sar¢ took over
course of statisticsnal he was relieved from teaching social hygiene.w#s name
professor of economics and public finance at theula of Law. Subsequently tl
discipline of economics separated from the Law Fgcand became an independ
faculty where Neumark occupiede Chair of Public Finance. He became the direct
the Institute of Public Finance which was created 1946 within the Faculty
Economics.

40 As “enemy aliens” the Reuter family was briefiyterned inKirgehir (a small town in

Anatolia) by the Turkish government. They were ‘theod” Germans so interned along with
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the “bad” Germans for the last few months of the iweEurope after Turkey decided to sever

all relations with Nazi Germany and in fact dectbwear on both Germany and Japan.



Among his most important publications written white lived in Turkey areNeue
Ideologien der WirtschaftspolitidNew Ideologies of Economic Polic),a twovolume
General Economic Theorfwhich had several printings), the first volume HiStory of
Economic Thoughtand Gelir Vergisi (Income Taxation) which had three printings
3,000 copies eacl, Theorie und Praxis der modernen EinkommensbestegéModerr
Income Taxation: Theory and Policy), am@kitrage zur Geld-und Finanztheori
(Contributions to Monetary and Fiscal Thedfy)in 1939 he founded and edited
Istanbul Universitesi/ktisat Fakiiltesi MecmuasiRevue de la Faculté des Scier
Economiques de I'Université d’Istanbul) which pshied articles by his colleagues
Turkey as well as abroad in Turkish, French, Germaad English with whom F
maintained contact. He was @minder of the International Institute of Publia&nce o
which he was the president from 1956 to 1959.

In addition to his courses at the university, Netkngave a series of lectures in

provinces. His objective was to educated increase the knowledge of the governi
staff as well as of the population in general. Ehescture trips provided him with t
opportunity to familiarize himself with the econanstructure of the country in which
had taken refug®. The informaion thus gained was used in his analyses containtte
frequently requested reports he submitted to varioinistries. Of these agricultural &
industrial problems, planning and etatism, pubtimaistration, monetary policy, taxati
were among thenost important and his opinions on several issus® wery much soug

as an advisof

He noted the large role that the inefficient adtime played in Turkey's nation
economy and suggested that land holdings be ridditdd and productive tecblogy be
improved. He was in favor of encouraging industzation, especially in the areas
textiles and food production. He felt that the maiindustry should be expanded
claimed these areas could be improved by subsglinmlustrial enterprise and/o
establishing state industrial enterprises in tlspeetive fields. He did not oppose etat
which he considered justified to a certain extsitice the republic was very young

41 InWiener staats- und rechtswissenschaftliche Studfeh25, 1936.
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42 This book was subsequenetly translated intan@erasTheorie und Praxis der modernen

Einkommensbesteuerurfgrankfurt: Francke 1947.
43 Tubingen: Mohr-Siebeck, 1951.

44 See Volker Wolf, “Fritz Neumark — EmigrationsZT Grkei: Deutsche Wissenschaftler auf der
Flucht vor dem Nationalsozialismus,” Master’s tBesiohann Wolfgang Goethe University,

2006. p. 73.
45 For an extensive discussion see A Reismarkey’s Modernization,op.¢Gipp. 106-116.



foreign monopolies were still restricting soveraigimn economi policy. But he wa
against excessive etatism, since private enterp@seemerging. Moreover, the intrusi
in the trade policy were slowing down and raisimg tcost of both the exports
agricultural products and the imports of equipmeheumark udertook gree
responsibility when Minister Nihad Erim assignedhhthe task of preparing a report
the rationalization and modernization of Turkeyishlic administration. To comply wi
this task he took a sample of the administratiwtititions wheregeform was particularl
required and conducted research in Ankara for séweonths into administrative chant
that would have been politically acceptable. Trealtewas his 1949 reporDevlet daires
ve miesseselerinde rasyonel gal esaslari hakkinda rapor{Report on the Principl
for Rational Processes in Public Offices and lagtihs) which investigated of the cau
that called for substantial reform. These wereithigalance in the employment in put
offices and enterprises and lack ofwerking among them, inefficient management,

of inspection and transparency in economic andaffisperations. This was a ve
analytical and important report. However, in 1968 helm of the Government chani

hands and the new party in power had a differeahda.

Another opportunity for Neumark to express his aginabout Turkey’s economic poli
occurred shortly after WWII ended. The Directortbé Istanbul branch of the Cent
Bank was interested in Neumark’s opinion of deviahgathe Tukish lira. He wanted 1
know whether, and if so to what extent, it shoutddevalued. Neumark presented a t
report on the issue. The Parliament convened staitetr the submission of his report i
the Prime Minister declared that yes, the Govemtrhad decided to devalue the curre
Naturally criticisms were voiced. To counter theime tPrime Minister opened |
briefcase, took out Neumark’s report, declared Hraeminent university professor t
expressed the view that it should be done ard thiat the Parliament accepted the \
and devalued the lif&.

Neumark’s greatest impact on the Turkish econond/fanctioning of the public sect
was in the fields of budget, fiscal policy and esally taxation. His efforts were aimed
modernking, rationalizing the taxation system and undém a fundamental ar
comprehensive fiscal reform. Having resided inrbtd for several years, having visii
several regions of the country, and having obtafiretlhand knowledge of the workin
of the country’s public administration and parliamé,realized the great difficulties tl

46 This is the 1946 devaluation of the Turkish firom $ 1.00 = TL 1.31 to $ 1.00 = TL 2.80
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http://www.turkishdailynews.com.tr/archives.php@&28 Viewed on June 13 2007. The

news media was not informed of the devaluation tedfand.



would be encountered in adopting western finanmiatitutions and procedures. F
despite the efforts made, fiscal administration weefficient and the tax symm was
antiquated. Hence public services could not benfted in a fair and non-inflationary way.

But before any drastic steps could be taken indhextion the public expenditures cau 37
by WWII had to be financed. Though Turkey was nctivaly involved in the war, it
neutrality required maintaining large military fesc Tax revenues were insufficient
meet the rising defense expenditures which wenegbinanced by shoiterm credit an
the printing of money, hence, the high rate ofatdin during those years. Under th
circumstances the Government enactedviméik vergisi (real wealth tax) in Decemk
1942. Neumark was of the opinion that it shouldaleneyear tax, which it turned out
be. The need for such a tax was recognizedséaye business people in princij
However, Neumark was very critical of the naturetsf tax and the way it was leviéd.
The tax had no rates. The fiscal administrationrahtl have the ability to collect it in .
equitable way, for there was no progex and not even a modern income tax that w
have provided the information on which to base e-time real wealth ta¥ The amour
to be paid was not determined according to thecjpi@ of the taxpayer’s ability to pe
The payments were lump sumdatheir amount was differentiated among the tagpain
an unfair, unjust and arbitrary wiytaking into account in which minority group (Gre
Armenian, Jewish, or was a foreigner) the taxp&gdonged or if he was a Moslem Tt
Even in this latter @ase discriminations abounded. Many minorities haday a ta
amount, which exceeded their wealffherefore they either borrowed money, w
bankrupt or were sent tosRale a forced labor internment camp with very ptivei
conditions in the interior of the country. They wegraid a very low wage, part of wh
was withheld to meet their tax bill. It omld have taken scores of years for ti
withholdings to pay off the tax assessments othensands or hundred thousands of
had not the tax debts been erased in 1943 whenathevas repealed. Evasion v
rampant, so those taxpayers who evadedngay ended up gaining while honest pe:
were made into fools with the repeal of the tax séhgield was a little over TL 3(
million, one-third of the government’s total revenn 1941.

47 In his memoirs he states that the tax was thcbampter in the tax history of the Turkish
Republic. It has shaken significantly the trusttatk created within and without the country
for a long period.” Seguflucht..., op.cit.p.219.

48 Zuflucht, op.cit p.217.

49 Ibid. Although vehemently against the discriminationréhe&as not much Neumark could do,
given the political atmosphere that reigned inabentry. See Wolfop.cit, p.94.



It can be said that the objective of the tax wadized: totax minorities and the citizens
other countries who conducted business in Turkegfoktunately, Neumark’s har:
criticism of the way the tax was implemented, crin that he made to the high
authorities, fell onto deaf ears and those in tlegnment who somehow whe
influenced by the Nazi ideology pretended not tarhe In later years the same critici
was made by a number of professionals, includingnemists such as Fail Okte w
actually implemented the tax; but the damage had blene.

Neumark’s greatest impact in the field of taxationTurkey began in the late forties ¢
ended with the tax reform legislation of 1950, whi@fter several amendments
changes over half a century, constitutes the ludiglse current tax systenthe tax reforn
act of 1950 can be conceived as the pinnacle difaiand work in Turkey.

As mentioned earlier, Turkey’s tax system was amiigd. It was dominated by indir
taxes and especially by the turnover tax. A landwas levied whichdid not provide
much revenue. There was no property tax to speakndf the inheritance tax w
insignificant. There was an income tax, which was global but levied on individu
sources of revenue in different ways. Wages aratisalwere levied at pgressive rate
with some exemptions, while businesses were hgrajyng taxes. A republic since 19
Turkey underwent a stream of modifications to oware the antiquated and inequite
tax system she inherited from the Ottomans. Theegpieal remediathanges and ad h
amendments between 1926 and 1946 did not solveutigetary problems and met
development requirements. A great deal more reftathto come starting with the inco
tax.

In this context Neumark raised and answered tHevioig set of significant questions: |
Could a modern income tax be implemented in a egumhere agriculture and artise
and handcrafts constituted a great portion of tberces of income? (2) Could t
principles of a modern income tax be made condistéth the circumstances a
conditions of the Turkish society? (3) What woulglthe tradesff between efficiency ar
equity; in other words, given the circumstancesyldoa modern income tax Yyie
sufficient revenue to meet the development requerégsnad be equitable at the sa
time? (4) How to change the tax administrationdoform to the new tasks arising fror
tax reform?

Neumark was not alone in promulgating the needafdiax reform. There were al
Turkish finance specialists who saw thised. Ali Alaybek, who was familiar wi

European financial institutions, was one of therfteAnumerous discussions with h
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government echelons, he and Neumark succeededrsugang the finance minist
Nurullah Esat Sumer, and through him the entmbinet, of the necessity of creatin
small commission to investigate and discuss tawrmef The intensive work of tt
commission, in which the Chief of éhTax Office of Istanbul, Mehmdzmen, als:
participated, continued for years. The goal issae t@ create a new tax system that w
broaden the base by bringing businesses that \aezly paying taxes into the income
net, while reducing the tax burden of the workerd amployees.

The commission, which included several other espeecommended establishment «
Germanbased tax system that introduced a global incomeotapersonal incomes a
corporations, yet levied small businesses atidams with a different tax, for they col
not be expected to be integrated effectively intmm@dern tax system which requi
bookkeeping. The report also proposed that the inhergdax be progressive, not only
increase revenue, but for social purposes as well.

Fueled primarily by those whose tax burden wouldrimeeased, a fierce public deb
emerged when the report, and especially the taslégn projects were made public
the Ministry of Finance. The discussions by theegahpres in professional publicatiot
radio programs and chambers of commerce and indostrame the order of the day
continued for a whole year. During those days Neumsgoublic fame and populari
oscillated between pro and con. Among his studémsever, the respect he comman
was unquestionable and unwaverfidldeumark was also very active in organizing
participating in Turkey's Second Economic Congressl948 where all sectors we
present —private, public and academic — and whetaxaissues were debatat.
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50 A conference on the subject took place in theaniber of Commerce attended by

representatives of various taxpayer groups and gyoap of fourth-year students from the
Faculty of Economics of the University of Istanbim¢cluding one of the co-authors of this
paper. They were working as ushers, rapporteursaasidtants to the participants. Just before
the closing hours a rumor began to circulate: Augr@f anti-income tax diehards were
planning to disrupt the conference by shutting thi electricity and in the dark assault
Professor Neumark. The students who had unfaitiggnd and respect for him were alarmed.
Professor Neumark was not at the podium; he wasgiamong the participants and
following the deliberations. Immediately they comgated around him; some stood behind
him, some took the seats in front of him, and s@reee at his side. They were ready to defend
him with their bodies, for he was sacred to theahwapre not going to allow anybody to touch
him. However, to their relief the rumor turned datbe false.See Fuat Andic and Suphan
Andic, “Fritz Neumark: Reformer and Teachdfjhanzarchiy 1980.

51 Andic & Andic,op.cit, p. 12.



The proposals of the report became law in 1950. takdegislation enacted (with all
amendments and alterations) is the basis of theystem that exists toda.

Turkey's tax reform is the first to be initiated andeweloping country after WWII. Frit
Neumark was involved with reform efforts from itery inception. He had submitt
several reports to high government officials on tieed for reform, had participated
endless committee meetings at the ministerialllevel had written several articles
scientific journals and newspapers to educate @fiodn the public.

Neumark contributed greatly to the education of nguTurkish economists wi
themselves contributed to teaching modern economts became hodds of public
offices. For example, Refi§iikrii Suvla (his docefi) over many years advised
Central Bank and other state banks; Muhlis Ete ddtjcbecame Minister of Commer
Osman Okyar (assistant) taught at Middle Eastenhfiieal University andusequentl
became the Chancellor of the University of Erzurtviemduh Yaa (docent) succeed
Neumark as the director of the Public Finance tutgiat the University of Istanbul a
advised Prime Minister Adnan Menderes; many otfiéisodocents and aistants becan
well-known professors of economics and of pubimafice.

The year that the old income tax was abolished alsoed out to be the year wt
Neumark, the architect of the new one, began dwlilbgy about his future. His ultime
decision to return to his native land generateska for his foster home.

Following the war Neumark renewed contacts in titernational economics commur
and served as a consultant to the Allies on planthie reconstruction and déazification
of Gamany'’s system of higher education. He served éary as an advisor to the Gerr
government. He was the Chairman of the Scientifam@ission of the Ministry c
Finance for ten years. He also served on the S$ie@ommission of the Ministry ¢
Econonic Affairs and worked for the Organization of Ecomo Cooperation ar
Development. In 1960 he led a Tax Commission ofEbeopean Economic Commun
that developed the tax policy of the Common Markée “Neumark Report,” to which
was constantly referred was submitted in 1962aWtegbirth to the valuadded tax whic
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52 In his memoirs Neumark points out the signifiqgarogress made and states that the reform of
the tax on individual and corporate incomes hasimecthe underpinnings of the Turkish tax
system. He merely regrets that such changes haveaken into consideration the effects of

inflation. SeeZuflucht, op.citp. 168.

53 The teaching structure at the Turkish univiesivas as follows: Each discipline was headed

by an ordinarius professor who had the chair. S&cionranking was a professor (or

professors) of the same discipline. The chair adsluded a number of docents (from German

dozen} and assistants.



is currently levied in European Economic Union mendtates. He was awarded hono
doctorates in several German universities and wased honorary president of 1
International Institute of Public Finance and Inggtronal Economic Associatiokle was
often consulted regarding the German-Turkish retetiip>*

He never stopped expressing his loyalty and gdsite Turkey® and in 1986 he travel
to Turkey with President Richéiwvon Weizsacker who placed a plaque at the Uritye
of Istanbul. Germany acknowledged its gratitudd tokey for having granted refuge
the German professors in her academic institutions.

Perceptions of the Emigrés in Today’s Turkey

Memoriesof the émigré professors and the appreciation ef tontributions to Turkey
modernization are well and alive. This topic is drticular relevance, especie
considering Turkey’s continued efforts to becommember of the European Union ¢
remaina secular state with a mostly Moslem populationlevhiving with at least on
theocracy in its immediate border and others diyse

The History and Mission statements as posted on the web by the origimaé tlurkist
universities have documentecetprevailing national pride in the legacy that wefs by
the émigré professoré. Specifically, the 2004 the Law Faculty of the Uenisity of
Istanbul declares proudly in its website that:

Until other universities established their facudtief law, ours
was the first to train young jurists. After the wmisity reforms of
1933 and with the contribution of academics fleefrmm the
Nazi regime the principles of contemporary legalueation
originated and were developed at this institutioMany
prominent and well-known figures, famous acadersiosh as
Prof. Andreas Schwarz, Prof. Ernst E. Hirsch, P@iddik Sami
Onar, many judges, politicians, lawyers, writersdgournalists
feature in the annals of the Faculty. The acadestédf of our
Faculty is proud of this heritage and aims to ratand promote
the tradition of high quality educatiot.
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54 For details of his activity upon his returrGermany see Wolfp.cit, pp. 107 ff.

55 Neumark never stopped expressing his gratitud@rkey. On one occasion Fuat Andic posed
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the following question to him: “If the German arrhgd entered to Turkey what would you
have done?” His answer was very categorical: “ Myoleg family had decided to commit
suicide. You see, Turkey was our second homelaedjid not have a third.” Quoted in Fuat
Andic, Elveda YurdunfGoodbye Homeland) Istanbul: Eren Yayincilik, 2006.84.

See Reismaiturkey’s Modernization, op.cifpp. 471-473.

See http://www.istanbul.edu.tr/fen/astronomyjttan/tarihce/history.htm. Viewed August 22,
2005.



Turkish media also contributed to keeping alive rtemories. During the celebration
the 839 anniversary of the republic, an article by Muratr@kg in the dailjHurriyet
described Einstein’s appeal to Prime Ministismet in6nii to accept 40 Germ
intellectuals who were ready to come and work imk&y without pay and saw a decl
in the current body politic and its preoccupati@ss compared to thosaf the youn
Republic with great promise for the futdfeThe article kindled renewed interest in
émigrés and their reception in Turk&yWithin a week the newspaphilliyet printed ar
article by Melih A1k juxtaposing the attention given by Turkistedia to the Einste
letter with the lack of awareness of this episodtside of Turkey. On October 30, 20
the newspapesabahreturned to the subject of university reform, isathat the reforr
was prepared by Professor Malche and that refugeds,as Neumark, Hirsch and oth
established faculties, assisted in enacting lawsgl &ained great numbers of gc
students. It added: This was “a wonderful counthere the western plague of fasc
had not penetrated® ilhan Selcuk, writing in the newspap@umhuriyetdiscussed tf
contributions made to Turkish Civil Code by Andr&sSchwarz, referred to his book
family law and cited the changes that came withytheng Turkish republié!

In addition to newspapecolumns, several symposia have been devoted dpirkg the
memories alive. Speakers in Turkey and abroad egpcetheir opinion on what
occurred during the thirties and forties, payingpext to those scholars who took ret
in Turkey and to theisignificant contribution to the legal and educasibdevelopment. |
a July 19, 2003, the seminar entitled “Culture &eapon: Academicians in Exile” tf
took place in Berlin a member of the Turkish Pankat, Mr. Onur Oymen, referred
Prof. ErnstHirsch, as one of the émigré professors who ppgted in major refor
projects besides their teaching activities andrrefeto Professor Andreas Schwa
important contribution to the adoption of westeaws in the thirtie§?
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On November 29,@05, the Consul General of Germany in Istanbuhat time organize
a symposium at the consulate that dealt with theritutions of émigré scholars’ le¢
contingent to Turkey’s legal systeth.

On April 7, 2006, the University of Istanbul contledt a symposium on the 19
university reform. In his opening welcoming speebh, Mustafa Kacar reiterated t
great debt Turkey owes to the émigrés and the gredt they had accomplished.
referred to Kamraninan, a former minister of foreign affairs was a student
Professor Hirsch at the University of Ankara. Pssfe Hirsch had asked him one t
whether he was interested in politics and he haslvared that he was interestec
academic subjects only. He cited Hirsch’s answ@nce we did theame thing. We we
interested in academic careers only. Luckily foausuntry like Turkey which the plag
could not contaminate existedf”

Professor Unal Tekinalp recalf@that Professsor Hirsch had raised some concemst
the broader issuesf the Atatlrk reforms, especially whether the legal universit
reforms were threatened. His concern was with thestitutional court’s ruling that p
education ahead of science as the function of wsities. When Prof. Tekinalp questior
him on ths matter Hirsch’s response was: “An episode isnapiorary scene, a term u:
in the theater... it is a momentary incident. It cena@d goes and is followed by anotf

one. Epoch, however, is a terminology of sociolagy history; it is a basic concept of

these sciences. The sociologist and historian iigemdge and evaluate epochs. Ep
has a particular significance for those concernétl sociology of law. This is becat
‘epoch’ describes a period that leaves imprintgivies direction to the fure and ha
lasting effects.” Professor Tekinalp was of thenagm that Turkey’s legal and univers
reforms constituted an epoch, but was skeptic vérdtils opinion still held today.

Then the 8# anniversary of the enactment of the Turkish GBdlde was commemorat
with a symposium at the University of Ankara on @ar 4, 2006, where the Gern
Federal Councilor Chistoph Blocher gave a speechhesizing Atatlrk’s courage
transforming the vestiges of the Ottoman Empire emtmodern republi®®
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Finally, on November 18, 2006, the Turkish Acadewfy Science (TUBA) held
conference devoted to the “Evolution of the ConceptUniversity in Turkey (1861-
1961)” where its hundregear history was discussed. Much of the discusfonsed ol
Ataturk’s university reforms the realization of whichasv attributed to the émic
professors from Germany.

As can be surmised the memories of émigré profess@ still very much alive amo
today’s Turkish intellectuals, although many ofrthare now stdents of their studen
Because the émigrés had succeeded in transfernigig knowledge to young Tur
willingly and generously’ their generosity of intellect and spirit is reintoday

Concluding Remarks

As compared to their impact on Turkegcience, medicine, and humanities, the émi
legacy has fallen short of expectations, and deweémnts in the legal sphere and rec
mixed reviews. Leaving implementation issues asiigrkey’'s Commercial Code
originally modified by the émigréss still in place and in harmony with its countais ir
western countries. However, over the decades,rimamal laws were seriously eroded
many real and some imagined threats. There is nbtdbat Turkey is in a geopolitica
rough neighborhoodand in a geopolitically sensitive region. ExtelpalTurkey ha:
always felt threatened by its Greek neighbors. flaee-up over Cyprus and its loi
legacy is yet another part of that story.

Although good trading partners, the political pow#egs & bordering Iraqg and Syr
have always given Turkey cause for concern, as, hawveecent years, the Islan
theocracies of neighboring Iran, Afghanistan, aadds Arabia. The Soviet block whi
until the 1980s included the neighboring Balkanmntdas, ad its machinations in tt
Middle East while Turkey was a partner in NATO, k&prkey at bay for many decades.
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Since the Soviet Union’s implosion, most of the anAsian Turkic countries have h
good relations with Turkey. This is especially ttese with Azerbaijan. However, 1
Azeris (who are Muslim with a language that is ustindable to an average Turk) h
not as yet fully resolved their border issues withnenia, a Christian people.

In the past it has not heretofore been easy fwkdy to keep the Republic as secular ¢
founding fathers intended, nor is it now. Turkeyislitary establishment, which h
always been dedicated to the spirit of Atatlirk'm@ples, has assumed the responsit
of maintaining the country seculand democratic. Odd as this may seem to us whari
western democracies, coups to restore the govetrimaehk to that path have in fact tal
place.
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